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the privilege was confined to bona fide menial servants.
Many cases in connexion with the House of Commons occur
before the well-known one of Smalley in 1576 (p. 128). The
chief importance of this affair lies in the fact that, whereas in
previous cases the prisoner was released by a writ of privilege
from the Chancery, in this case he was released by the direct
action of the House. The precedent so established was after-
wards maintained. It may be remarked that Smalley and
his master, Hall, were subsequently instrumental in illus-
trating at their own cost other privileges of the House of
Commons (pp. xciii, 131).

The exemption from the duty of giving evidence in
a law-court and from sitting on juries, may be considered in
connexion with the right of freedom from arrest, for both
are based on the paramount necessity of at tendance at another
and that the highest court of the realm. The exemption
from service on juries seem to have been fairly established
during Elizabeth's reign fp. 129). In regard to summons by
a subpoena, the matter is not quite so clear. The privilege
appears to have been established as against the Star-Chamber
and inferior courts, but not against the Chancery. This
court resisted the claim of the House in 1585 (p. 129), and
again in 1597, when the Lord Keeper declared that 'to
revoke the subpoena was to restrain her Majesty in her
greatest power, which is justice V

The rights to determine questions connected with mem-
bership of the House, to control, punish, or expel its own
members, and to punish attacks made upon the House col-
lectively or upon its members as individuals, are not among
the privileges demanded by the Speaker, but were necessary
in the sixteenth and seventeenth centuries to the efficiency
and independence of Parliament. These rights were estab-
lished during the period under review.

The returns to writs for parliamentary elections were by
an Act of the year 1406 (7 Hen. IV. 15) made returnable
into Chancery (p. 328), but during the fifteenth century

1 D'fiwes' Journals^, 554,